Negake – Stone Grand River Council

218 East Johnson Street

Ishpeming, MI 49849

906-485-6583

July 23, 2003

Mr. Ronald Yob, 

Chairman

Grand River Bands of Ottawa Indians, Inc.

1251 Plainfield N.E., Ste. B 

Grand Rapids, MI. 49501-2937

Aniishna Chairman Yob,

It is with growing concern for my family and our people that I draft this letter to you. Recently, at the request of our council, I asked for information from you regarding the status of certain activities involving the Grand River Bands of Ottawa Indians.  I sent this letter to you by certified mail to assure that you received it.  You signed for it on May 7, 2003, so I must assume that you have had time to read and assess our request. Since I haven’t heard from you, I again make this request…specifically for the following [Note: numbers in bold face refer to Enclosure - Public and Local Acts Session of 1982]:

· Current GRBOI Council members contact list. 450.2485
· GRBOI, Inc.’s Mission Statement. 450.2485
· Annual report of goals and accomplishments 1999-2002. 450.2485
· All grants received by GRBOI, Inc. on behalf of the Grand River descendents. 450.2485
· Any property currently/previously owned by GRBOI, Inc., its location and current status. 450.2485
· The Letter of Intent to Petition filed on October 16, 1994 450.2485
· December 2000 petition filed with the Bureau of Indian Affairs (BIA), Bureau of Acknowledgement and Research (BAR) in (not to include documentation) 450.2485
· Financial reports for GRBOI, Inc. covering the following years: 

· 1999-2002 450.2487 (1)(2)

· Past GRBOI council members contact list: 1990-2003 450.2485
· Tribal Members contact information. 450.2487 (2)

The Negake-Stone Grand River Council which currently consists of Traditional Chief Henry “Young Hank” Negake a.k.a. Nigigiinse, Lisa Anne Wyzlic, Merle Stone a.k.a. Aandaeg Ogitchida, Neal Stone a.k.a. Ninese Wabe'-Gakgak, and Scott Alan Wyzlic a.k.a. Ossokeh Ninii, are direct descendents of Rodney L. Negake. We request a formal meeting at the office of the Grand River Bands of Ottawa Indians, Inc. located at 1251 Plainfield N.E., Ste. B Grand Rapids MI, 49501-2937 on Monday August, 18 2003 from 9:00 am till 11:00 am. We understand that your council consists of Joseph Genia, Patsy Beatty, and Francis Compo.  We understand that these persons are officers in the GRBOI Corporation.  And of course you may bring any other parties you deem appropriate.

The Negake-Stone Grand River Council would like to discuss the following topics:
· Reasons for lack of dissemination of requested documents. And provision of requested documents. 450.2485 & 450.2487 (1)(2) 
· Announcement of council/membership meetings 450.2404

· The goals and accomplishments of the Grand River Bands of Ottawa Indians, Inc council. 450.2485
· Changing the status of GRBOI, Inc. from a directorship to a membership
· The current Bylaws and Constitution of the GRBOI, Inc.

· Constitution and Bylaw Revisions 

· Guidelines for enrollment 

· GRBOI Council to provide written requirements/criteria for enrollment

· Documentation of decision process.
· Timeframe for decision/response.

· Council rights and responsibilities/revisions
·  Members rights and responsibilities/revisions 450.2304 & 450.2305
And these issues of corporate accountability, which are mandated by state and federal law:

· That Ronald Yob,  as tribal chairman appointed Patsy Beatty as treasurer, and that Patsy Beatty, as tribal treasurer, has refused to disclose any of the tribe’s finances to the membership, in violation of Sec. 485 of Act 162 of 1982; 450.2485
· That Frances Compo, as the tribal secretary, has failed to furnish records or minutes to meetings of the tribal council to the membership at large or to individual members upon request, in violation of Sec. 485 of Act 162 of 1982; 450.2487 (1)
· That GRBOI has not disclosed information pertaining to grants received, including a federal grant for one hundred thousand dollars, ($100,000), for historical research, and refuse to deliver any financial reports or accountability to the GRBOI , specifically the Grand River Bands’ descendents, in violation of Sec. 487 of Act 162 of 1982; 450.2487 (1)

· That the GRBOI incorporators, acting as the tribal council have refused to provide tribal members with records or minutes to meetings in which the members’ business was conducted in violation of Sec. 485 of Act. 162 of 1982; 450.2487 (2)

· That Patsy Beatty,  as the tribal treasurer, fails to disclose mandated annual financial reports according to the state and federal Corporations Act and Articles of Incorporation in violation of Sec. 487 of Act 162 of 1982; 450.2487 (1)
· That Joseph Genia has been previously enrolled in at least two other Federally recognized tribes and therefore is not eligible to receive benefits that might be entitled for GRBOI members; 450.2501 (1)  In order to participate in GRBOI business, we require that he provide to the Grand River Bands of Ottawa Indians, Inc. Council and the Negake-Stone Grand River Council:
· Proof of Grand River lineage and;
· Proof of resignation from Grand Traverse Band of Ottawa and Chippewa Indians, and;

· Proof of resignation from the Sisseton Wahpeton Sioux tribe of South Dakota.

We believe that these issues can be discussed and resolved in a professional and orderly manner.  We pursue this course of action due to the tremendous information vacuum and the seemingly unwillingness of our leadership to provide accountability, and leadership, and at the very least, abide by the state and federal laws regarding corporations.

As the Negake-Stone Grand River Council, we make no claim to represent the entire Grand River Bands of Ottawa Indians, but do represent the family and clan families of:

Nigigiinse - Traditional Chief- Henry L. Negake, River Council Member

Lisa A. Wyzlic, River Council Member

Aandaeg Ogitchida - Merle Stone, River Council Member

Ninese Wabe'-Gakgak- Neal Stone, River Council Member

Ossokeh Ninii - Scott A. Wyzlic, River Council Member

It is our desire to meet with you and be informed of the status of our petitions and the other matters brought before you.  We are not going to go away.  Despite what you have already told us, or what you may believe to be true, you personally are responsible, accountable, and mandated by state and federal law to provide certain information to the members of the GRBOI.  Failure to do so may result in state or federal criminal charges.  As corporate leader, you alone are liable for the activities/violations of your corporate officers. While we prefer to pursue these issues in a logical and professional manner, we are not without the resources to pursue our legal options. Failure to respond in writing by August 4, 2003 will result in a request for legal action by the Michigan State Attorney General.
Respectfully Yours,

Ossokeh Ninii – Scott Wyzlic – Negake-Stone Grand River Council Member 
GRBOI member MOO-48
Enclosure: 

Citations
· Public and Local Acts Session of 1982

· Constitution and By-Laws of Grand River Bands of Ottawa Indians

Addressed postage paid return envelope

CC:

Henry Negake

Lisa A. Wyzlic 

Merle Stone

Neal Stone

James A. Keedy, Director Michigan Indian Legal Services
Citations:
Public and local Acts Session of 1982;

450.2304 Corporation organized upon membership basis; provisions of articles or bylaws; rights, preferences, and limitations of or upon members; classes of members; voting rights; condominium association; homeowners or property owners association; transferability and termination of membership; rules of qualification and government; limitations on membership. [M.S.A. 21.197(304)]

Sec. 304. (1) Except as otherwise provided in this act, the articles of incorporation or bylaws of a corporation organized upon a membership basis may prescribe the number, qualifications, liquidation rights, preferences, and limitations, and other rights, preferences, and limitations of or upon the members of the corporation.

(2) A corporation organized upon a membership basis may have 1 or more classes of members. Except as otherwise provided in this act, any provision for classes of members and the relative number, qualifications, liquidation rights, preferences, and other rights, preferences, and limitations of or upon each class shall be set forth in the articles of incorporation or the bylaws. Each member of any class of members shall have equal rights with all members of that class.

(3) Each member of a corporation, regardless of class, shall be entitled to 1 vote on each matter submitted to a vote of members, unless the articles or bylaws deny, limit, or otherwise prescribe the voting rights of any class of members. The members and each affected class of members, if any, shall adopt, amend, or repeal any bylaw denying, limiting or otherwise prescribing the voting rights of any class of members.

450.2305 Corporation organized upon a directorship basis; members; voting matters subject to action by board of directors. [M.S.A. 21.197(305)]
Sec. 305. (1) A corporation organized upon a directorship basis may or may not have members. If a corporation organized upon a directorship basis has members, the members shall not be entitled to vote.

(2) Unless the context of a provision of this act otherwise requires, all matters which are subject to membership vote or other action in this act in the case of a membership corporation shall be subject to duly authorized action by the board of directors of a directorship corporation.

450.2404 Notice of time, place, and purpose of meeting of shareholders or members; notice of adjourned meeting; attendance at meeting as waiver of notice. [M.S.A. 21.197(404)]
Sec. 404. (1) Except as otherwise provided in this act, written notice of the time, place, and purposes of a meeting of shareholders or members shall be given not less than 10 or more than 60 days before the date of the meeting, either personally or by mail, to each shareholder or member of record entitled to vote at the meeting, or may be included by being prominently displayed in a newspaper or other periodical regularly published at least semiannually by or in behalf of the corporation and mailed at postage rates complying with the regulations of the United States postal service addressed to a member or shareholder entitled to vote at the meeting not less than 10 nor more than 60 days before the meeting.
(2) When a meeting is adjourned to another time or place, it is not necessary, unless the bylaws otherwise provide, to give notice of the adjourned meeting if the time and place to which the meeting is adjourned are announced at the meeting at which the adjournment is taken and at the adjourned meeting only such business is transacted as might have been transacted at the original meeting. However, if after the adjournment the board fixes a new record date for the adjourned meeting, a notice of the adjourned meeting shall be given to each shareholder or member of record on the new record date entitled to notice under subsection(1).

(3) Attendance of a person at a meeting of shareholders or members, in person or by proxy, constitutes a waiver of notice of the meeting, except when the shareholder or member attends a meeting for the express purpose of objecting, at the beginning of the meeting, to the transaction of any business because the meeting is not lawfully called or convened.

450.2485 Books, records, and minutes. [M.S.A. 21.197(485)]

Sec. 485. A corporation shall keep books and records of account and minutes of the proceedings of its shareholders or members, board, and executive committee, if any. Unless otherwise provided in the bylaws, the books, records and minutes may be kept outside this state. The corporation shall keep at its registered office, or at the office of its transfer agent within or without this state, records containing the names and addresses of all shareholders or members, the number and class of shares held by each shareholder or the class or classes of membership held by each member and the dates when they respectively became holders of record thereof or members. Any of such books, records, or minutes may be in written form or in any other form capable of being converted into written form within a reasonable time. A corporation shall convert into written form without charge any such record not in such form, upon request of a person entitled to inspect them.

450.2487 Mailing balance sheet and statements to shareholder or member upon request; examination of minutes and records; compelling production of books, records, and minutes; extracts. [M.S.A. 21.197(487)]

Sec. 487. (1) Upon written request of a shareholder or member, a corporation shall mail to the shareholder or member its balance sheet as at the end of the preceding fiscal year; its statement of income for such fiscal year; and, if prepared by the corporation, its statement of source and application of funds for such fiscal year.

(2) A person who is a shareholder or member of record of a corporation, upon at least 10 days’ written demand, may examine for any proper purpose in person or by agent or attorney, during usual business hours, its minutes of shareholders’ or members meetings and record of shareholders or members and make extracts therefrom, at the places where they are kept pursuant to section 485.

(3) Upon proof by a shareholder or member of a proper purpose, the circuit court may compel production for examination by the shareholder or member of the books and records of account, minutes, and record of shareholders or members of a corporation, and may allow the shareholder or member to make extracts therefrom.

450.2501 Management of business and affairs of corporation by board; qualifications of directors; powers of board. [M.S.A. 21.197(501)]

Sec. 501. (1) The business and affairs of a corporation shall be managed by its board, except as otherwise provided in this act. A director need not be a shareholder or member of the corporation unless the articles or bylaws so require. The articles or bylaws may prescribe qualifications for directors.

(2)  The board of a corporation which is subject to Act. No. 157 of the Public Acts of 1976, being sections 451.1201 to 451.1210 of the Michigan Compiled Laws, shall have the powers granted under Act No. 157 of the Public Acts of 1976 and this act. However, in the event of an inconsistency between this act and Act No. 157 of the Public Acts of 1976, Act No. 157 shall control.

Constitution and By-Laws of Grand River Bands of Ottawa Indians;
Article II, Incorporation and Location

Section 1. The Grand River Bands of Ottawa Indians, Inc. is a Nonprofit Corporation incorporated under the Laws of the State of Michigan by the Grand River Bands of Ottawa Indians.

Section 2. The Principal Office shall be located in Grand Rapids, Michigan.

Section 3. Upon ratification of a constitution for Grand River Bands of Ottawa Indians under the Indian Reorganization Act the Grand River Bands of Ottawa Indians, Inc. shall be dissolved or established as a subordinate entity of the tribe.

Section 4. Articles II and III and Sections 2 and 3 of Article IV pertain only to the Grand River Bands of Ottawa Indians, Inc.
Article IV, Purposes

The purposes for which the Constitution and Bylaws were established shall include, but not be limited to:

To provide for the preservation of our way of life and the welfare of our people, and provide interim governance to the tribe;

To promote and restore the harmony and cooperation between the Grand River Bands, other Michigan Ottawa and Chippewa bands, and the general public;

To promote and preserve our culture, crafts and traditions by all means including the education of our members and the general public;

To coordinate and administer housing, economic development, and social service programs and to serve as a clearinghouse for information and mutual assistance on behalf of the Grand River Bands, communities and persons comprising this organization and through cooperation with other governments, agencies, and organizations;

To engage in any and all activities incidental to the foregoing purposes including but not limited to: (a) identifying and maintaining a roll of descendants of the Grand River Bands of Ottawa Indians; (b) initiating and coordination the necessary activities leading to restoration and reaffirmation of the Grand River Bands of Ottawa Indians as a federally-recognized Indian tribe; and, (c) the acquisition of land and other resources necessary to carry out the foregoing purposes, (d) to receive and administer grants, gifts of real or personal property, bequest and devises.

Section 2. The Grand River Bands of Ottawa Indians, Inc. shall not as a substantial part of its activities attempt to influence legislation.

Section 3. The Grand River Bands of Ottawa Indians, Inc. shall not participate in or intervene in any political campaign on behalf of any candidate for public office.
Article V, Tribal council

Section 4, Qualifications for Tribal council.

After the adoption of this amendment to the Constitution and Bylaws no person shall be eligible to be appointed to, stand for election or be elected to the Tribal Council unless that person is a eligible for membership in the Tribe and has become a member through the membership procedures adopted by the Tribal Council.

Section 8. Removal

(a) Any Tribal Council member absent from two (2) consecutive REGULAR MEETINGS of the Tribal Council, without an acceptable excuse, may be dismissed and removed from the Tribal Council by majority vote of the Tribal Council.

(b) A Tribal Council member may also be removed for gross misconduct, including any violation of federal or state law, a violation of this constitution and bylaws or any duly enacted resolution or law of the Tribal Council.

(c) An official charged with gross misconduct shall be provided written notice of the charges against him/her and shall be provided with a hearing before the Tribal Council and opportunity to respond to such charges.
